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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K.R. Deka, A.J.S.  

Ref: G.R. Case No.1629/14.   

State                      

-vs-  

Apurba Deka @ Arup @ Saru………..Accused person  

u/s-379/411 I.P.C.  

EVIDENCE RECORDED ON : 18.10.16, 19.01.17, 17.04.17 &            12.06.17. 

ARGUMENTS HEARD ON :  12.02.18. 

JUDGEMENT DELIVERED ON :  17.02.18. 

ADVOCATES APPEARED: 

FOR the State  : Mr. D. Talukdar, A.P.P. 

FOR the Accused : Mr. P. Das, Advocate. 

 

                            J U D G E M E N T 

 

1.   The case of the prosecution story, in brief, is that an F.I.R. was 

filed by Nayan Mani Deka against an unknown accused alleging inter alia that on 

30.10.14 at about 9.15 am, he parked his Bajaj Discover 135 Model, black colour 
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bike, bearing Regd. No.AS 14 B 1861 in the cycle/ bike stand of Nalbari Head 

Post Office. When he came out of the office building, he found that his 

motorcycle was not in the place where he had parked it. He tried his best to 

trace out the vehicle, but he failed. Hence this case. 

2.   On receiving the case the Nalbari P.S. registered Nalbari P.S. Case 

No.721/14 u/s-379 IPC and started investigation. On completion of investigation 

the I.O laid charge-sheet against the accused person namely Apurba Deka @ 

Arup @ Saru u/s-379/411 IPC. 

3.  In pursuance of the process issued the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s 207 I.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-379/411 I.P.C and the 

charges of the offences u/s-379/411 I.P.C. were framed, read over and explained 

to the accused person and he was asked whether he will plead guilty of the 

offences charged or claimed to be tried. He had pleaded not guilty and claimed 

to be tried. 

4.  During the trial the prosecution side examined six witnesses 

including the I.O. The 313 Cr.P.C statements of accused were of denial. The 

defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.   

           

                  POINTS FOR DETERMINATION  
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 •   Whether the accused Apurba Deka @ Arup @ Saru on 30.10.14 at 

11.30 am, at Nalbari Head Post Office premise under Nalbari P.S. committed a 

theft of motorcycle bearing Regd. No.AS 14 B 1861 and thereby committed an 

offence punishable u/s-379 I.P.C. ? 

 •            Whether the accused Apurba Deka @ Arup @ Saru on the above 

mentioned date and time at Kakaya Under Belsor P.S. dishonestly received stolen 

motorcycle bearing Regd. No.AS 14 B 1861 which belongs to informant Nayan 

Mani Deka knowing or having to reason to believe that the said motorcycle was 

stolen and thereby committed an offence punishable u/s-411 IPC? 

     DISCUSSION, DECISION AND REASONS : 

6.       P.W.1 is Nabajyoti Kalita. He stated that he knew the informant 

Nayan Mani Deka. Both of them worked in the Postal Department. In the year 

2014, informant’s motorcycle was stolen from Nalbari Head Post Office. The said 

motorcycle was of Bajaj Discover bike. Informant informed the police station 

about the theft. He learnt that on the next day, the stolen bike was recovered by 

the locals of Nardi  from a youth. The youth was brought to the police station 

along with the bike. He saw the stolen vehicle and the thief in the police station. 

He learnt that the name of the thief was Saru. He also saw accused in Nardi 

village. Police took his signature in the seizure list while recovering the bike. Ext.1 

is the seizure list and Ext.1(1) is his signature. 

7.       In his cross-examination, he stated that he put his signature in the 

seizure list in the police station. Police did not obtain his signature in Barnardi 

village. He went on his own to Barnardi village between 2 pm to 4 pm, in the 

afternoon. He saw police in Barnardi village. The motorcycle was not recovered 

from Barnardi village in his presence. Along with police, 50/60 persons were 

present in the village. When his signature was obtained, two other persons were 

also present with him. 
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8.      PW.2 is Dhruba Jyoti Deka. He stated that he knew informant Nayan 

Jyoti Deka. He learnt that in the year 2014, informant’s motorcycle was lost. On 

the relevant day, he had come to Nalbari town after learning about the theft. He 

came to inquire in the Nalbari Head Post Office. Informant filed a FIR. He learnt 

that the villagers of Barnardi village had caught a person with the stolen bike. He 

went to Barnardi village and learnt that police had apprehended the accused. He 

went to police station and also saw the accused person there. Police took his 

signature in the seizure list in the police station. Ext.1 and Ext.2 are the seizure 

lists and Ext.1(2) and 2(1) are his signatures. 

9.        During cross-examination, he stated that both of his signatures in 

the seizure list were obtained on the same day. At 3.30 pm, in the afternoon, he 

met police in Barnardi village. His signatures in the seizure list were not obtained 

in Barnardi village. He does not know from where the bike was seized by the 

police. 

10.        PW.3 is Nayan Mani Deka, informant. In the year 2014, one day, he 

went to Nalbari Head Post Office. After parking his bike outside the Post Office, 

when he came out of the Post Office, at 3.00 pm, in the afternoon, he did not 

find his bike in the bike stand. Thereafter he filed FIR. Police took his statements. 

On the next date, he was informed by Belsor P.S. that his lost bike was recovered 

by some youths. The villagers had recovered his bike along with the thief. He was 

called to Belsor P.S to identify his lost bike. Accordingly, he went to Belsor P.S. 

and identified his bike. He was handed over the lost bike. He was also shown the 

thief in Belsor P.S. Ext.3 is the ejahar and Ext.3(1) is his signature. 

11.        In his cross-examination, he deposed that he put his signature in 

Ext.1, seizure list in the Nalbari P.S. The other witnesses Dhrubajyoti Deka, 

Nabajyoti Kalita and Akhyai Baishya also put their signatures in the police station 

in the seizure list, Ext.1. He has no knowledge how his bike was recovered by 

Belsor PS and from whom. He did not himself see the bike being stolen away. 

12.        PW-4 is Akshay Baishya. He stated that he knew informant. In the 

year 2014, one day, he learnt that informant’s bike was stolen. Informant had 

lodged FIR in the police station. On the next date, informant’s bike was 
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recovered by police. He came with the informant to Nalbari PS. The bike that was 

recovered was seized by the police in Nalbari PS. Ext.1 is the seizure list and 

Ext.1(4) is his signature. 

13.        Defence declined to cross-examine this witness. 

14.        PW-5 is Ritu Mani Baishya. He deposed that he knew the 

informant, but he does not know the accused person. In the year 2014, one day, 

at about 1.30 pm, he was serving as Home-guard in Nalbari Head Post Office. For 

a few moments, he went to purchase something outside, when some thief fled 

with the informant’s bike. After three days, informant’s bike was recovered by the 

locals of Bongaon village. Thereafter, the thief was handed over to Nalbari PS. He 

learnt that the name of the thief was Apurba Deka. 

15.       During cross-examination, he deposed that he did not himself see 

the theft being committed. He was also not present when the bike was 

recovered. He also has no knowledge from whom the bike was recovered. 

16.        PW-6 is Dipankar Saikia, I.O. He deposed that on 30.10.14, he was 

serving in Nalbari PS. On that day, an FIR was filed by Nayan Mani Deka which 

was registered by the O.C. He was given the task the investigation. He took the 

statements of the witnesses in the police station and seized the documents of the 

stolen vehicle. He went to the place of occurrence and took the statements of 

the witnesses. He drew the sketch map. On the next date, he was telephonically 

informed by the O.C of Belsor PS that the stolen motorcycle was recovered by 

the locals of Barnardi village. He informed the informant about the recovery of 

his bike. Along with the staff he left for Barnardi. After reaching Barnardi, the 

locals handed over him the recovered bike and the thief namely Apurba Deka @ 

Arup @ Saru and he seized the bike. He took the statements of the seizure 

witnesses. He brought the motorcycle along with accused to Nalbari PS. As the 

accused was manhandled by public, hence he forwarded him to hospital. 

Thereafter, he arrested the accused and recorded his statements and forwarded 

him to the court. He handed over the motorcycle to the informant. After 

completion of investigation, he filed charge-sheet against the accused u/s-

379/411 IPC. Ext.1 is the seizure list vide which he seized one Bajaj Discover bike 
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bearing Regd. No.AS 14 B 1861 and Ext.1(5) is his signature and Ext.1(6) is the 

signature of the accused. Vide Ext.2 he seized the vehicle documents and 

Ext.2(3) is his signature. Ext.4 is the charge-sheet and Ext.4(1) is his signature. 

17.       In his cross-examination, he deposed that it is not a fact that he 

recorded the statements of the seizure witnesses in Ext.1 in the police station. It 

is not a fact that he did not take the signatures of villagers of Barnardi who 

recovered the bike in Ext.1. In Ext.1 it is not noted that at what time the bike 

was seized. He went to Barnardi village after informant had reached Barnardi. It 

is not noted in Ext.1 at which place of Barnardi the bike was recovered. He saw 

about 40-50 persons gathering in the place of occurrence. Informant informed 

him that he was going to Barnardi village. The seizure witnesses showed that the 

bike was recovered from the accused person. Barnardi village is under Belsor PS. 

It is not a fact that the motorcycle was not seized from the possession of the 

accused person. 

18.        These are the materials on record. 

19.        PW-4 Nabajyoti Kalita is a reported witness. Although his signature 

is seen in Ext.1 seizure list, he has made himself clear in his cross-examination 

that his signatures in the seizure lists were not obtained in Barnardi village, but 

he had put his signature i.e. Ext.1(3) in the police station. Hence, he has not 

supported the prosecution case about the recovery of the stolen Bajaj Discover 

motorcycle bearing Regd. No.AS 14 B 1861 from the possession of the accused 

Apurba Deka @ Arup @ Saru. 

20.         In the same tune of PW-1, PW-2 Dhruba Jyoti Deka is also 

projected as seizure witness by the prosecution has not supported the factum of 

possession of the bike from the accused in Barnardi village. Rather he has stated 

that his signature in Ext.1 was obtained in the police station. 

21.         PW-3 Nayan Mani Deka is the informant of this case. This witness 

stated that on the relevant day, he went to Nalbari Head Post Office for his duty 

after parking his vehicle in the parking lot. When he came out of the office in the 

afternoon, his bike was not in the parking stand. He has not seen who has 
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carried out the theft. He was informed on the next date by the Belsor PS that his 

bike is recovered in Barnardi. He identified his bike on the next date in Belsor PS. 

Although he put his signature in Ext.1 Seizure list, his signatures were not 

obtained in Barnardi village which is a place of seizure, but in Nalbari PS as per 

his deposition. Therefore, informant has also not supported the factum of the 

seizure of the stolen article from the possession of the accused person. 

22.         Coming to PW-4 Akshay Baishya. He is also a reported witness 

regarding the theft of the bike. Regarding the fact of seizure, he stated in his 

evidence that he has put his signature in Ext.1 seizure list in the police station.  

PW-5 Ritumani Baishya, Home-guard who was posted in Nalbari Post Office 

during the time of theft. He stated that he has no knowledge about the theft. 

The theft was conducted when he went out of the motorcycle stand for a few 

minutes. Hence, he could not help the prosecution case regarding building any 

connection between the accused and the theft. PW-6 is the I.O of this case. 

According to the I.O, the recovery of the bike was made by some villagers of 

Barnardi. The bike along with the accused were handed over to him by the 

villagers of Barnardi village, but the I.O has not recorded the statements of any 

villagers of Barnardi village who were present during the recovery of the bike. 

Further although the I.O stated that he took the statements of the seizure 

witnesses in Ext.1, seizure list in the place of recovery, but none of the seizure 

witnesses have supported the factum of recovery in Barnardi village. Rather, it is 

seen that I.O had obtained the signatures of the seizure witnesses in the police 

station. As is already evident, there is no direct witness who has seen the offence 

of theft being committed by the accused. There is nothing from the evidence that 

the accused person has dishonestly received the bike knowing the same to be a 

stolen property. 

23.  The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-379/411 I.P.C. The prosecution has 

failed to prove the guilt of the accused beyond all reasonable doubt. 

24.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Apurba Deka @ 
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Arup @ Saru is acquitted of the offences u/s-379/411 I.P.C. and set at liberty 

forthwith. 

25.   Bail bonds will stand cancelled after six months. 

26.   Judgment is written in separate sheets and delivered in open 

court. 

  Given under my hand and seal of this court on this the 17th day of  
February, 2018. 

 

                                                         (Smti. K.R. Deka) 

                                          Chief Judicial Magistrate, Nalbari. 

 Dictated and corrected by me 

 

         (Smti. K.R. Deka) 

Chief Judicial Magistrate, Nalbari. 

A P P E N D I X 

 

Witnesses for the prosecution 

PW-1    Nabajyoti Kalita. 

PW-2    Dhrubajyoti Deka. 

PW-3    Nayan Mani Deka, informant. 

PW-4   Akshay Baishya. 

PW-5    Ritu Mani Baishya. 

PW-6    I.O Dipankar Saikia. 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  Seizure list. 

Ext 1(1) Signature of  Nabajyoti Kalita. 
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Ext 1(2) Signature of Dhruba Jyoti Deka.. 

Ext 1(3) Signature of Nayan Mani Deka, informant. 

Ext 1(4) Signature of Akshay Baishya. 

Ext 1(5) Signature of I.O. 

Ext 1(6) Signature of accused. 

Ext.2  Seizure list. 

Ext 2(1) Signature of Dhruba Jyoti Deka. 

Ext 2(2) Signature of I.O. 

Ext 2(3) Signature of informant. 

Ext.3  FIR 

Ext 3(1) Signature of Nayan Mani Deka, informant 

Ext.4  Charge-sheet. 

Ext 4(1) Signature of I.O Dipankar Saikia. 

Defence Exhibits 

None 

 

                                                        (Smti. K.R. Deka) 

                                                   Chief Judicial Magistrate, Nalbari 


